


A. 


Act of Congress, construction of, United 
States v. Harvey, 77, in a case of smug- 
gling, United States rv. Gates, 465. 

Action, 125, 230. 

Administrator, 226. 

ADMIRALTY, 320, 
Contribution, Mute 
The George, 361. 
1. Where acrew were shipped on a voyage, 


122, 
K 


General Average 
ul Safety Ins. Co. cv. 


“toa port or ports easterly of the Cape of 


Good Hope, or any other port or ports to 
which the master should see fit to go in order 
to procure a cargo,” but the voyage intended 
by the owners was a voyage to Ichaboe to 
procure a cargo of guano, which destination 
was concealed from the seamen, it was held 
that the seamen were not bound to work 
in loading the guano, at the compensation 
fixed by the shipping-articles, ‘he Brook- 
line, 70. 

2. The master having agreed to pay the 
seamen an extra compensation, to induce 
them to load the guano, it was held, that the 
master and owners were bound by that agree- 
ment, id. : 

3. Held, also, that the seamen were not 
limited, in their claim for compensation, by 
the amount azreed upon at the island — they 
having been brought there by deception, and 
placed at disadvantage for making a con- 
tract, 7d. 

4. Decree for 5, 
amount stipulated by 
ib. 

5. The courts of the United States have 
admiralty jurisdiction of cases of collision, 
happening within the ebb and flow of the 
tide, within the body of the county, without 


in addition to the 
the shipping-articles, 


c5 


any reference to the kind or destination of 


the vessel. Bulloch r. Lamar, 275. 

6. In cases of collision, to recover, the 
libellant must prove, not only negligence 
upon the part of the respondent, but ordinary 
care on his own part, ib. 

7. An order to put a steamboat under 
headway, under her usual press of steam, 
just as she is entering a narrower channel, at 


night, when it is difficult to distinguish ob- | 


jects, amounts to gross neglect, ib. 

8. Proof that the canoe which was run 
down was a safe, well-built boat, not over 
loaded, manned by a 


when she was run under she was in her 
proper channel, is sufficient proof of ordinary 
care, ib. 


erson able to manage | 
her, and in a condition to do so, and that | 


| 9. The neglect of the master or owner of 

/ a steamboat, between sunset and sunrise, to 
carry one or more signal lights, in the man- 
ner required by the act of congress, throws 
on the owner the burden of proof, to show 
that collisions which may occur, under such 
circumstances, are not owing to such neglect. 
ib. 

10. The master of a ship at sea is justified 
in using a deadly weapon, to reduce a sea- 
man to obedience, only in cases of necessity, 
United States vr. Colby, 496. 

11. The circumstances of each case must 
determine whether a necessity sufficient to 
justify exists, among which are to be con- 
sidered the situation of the ship, and the 
manifestation of a friendly or hostile disposi- 
tion, on the part of the crew, ib. 

12. If the circumstances are such as to in- 
duce a master of ordinary firmness and skill, 
in the exercise of a sound and honest judg- 
ment, to believe the danger to be imminent, 
and to require the use of a dangerous 
weapon, to reduce to obedience a seaman in 
open mutiny, with deadly weapons im his 
hand, and therewith threatening the lives of 
the officers, and he should make use of such 
a weapon from honest motives, he will be 
justified in so doing, although subsequent 
events make it appear that less severe and 
dangerous measures might perhaps have 
answered the end, ib. 

13. Rules of Practice of the courts of the 
United States in Causes of Adimiralty and 
Maritime Jurisdiction, adopted by the su- 
preme court at the last term, 516. 


Adverse possession, 236. 

Agency, 130. 

Agent entitled to indemnity for loss by obe- 
dience to instructions, Greene r. Goddard, 
11; but not for loss of incidental contin- 
gent benefits, ib. See Principal and Agent. 

Agent and Factor, 29. 

Agisted Cattle, trespass may be maintained 
either against the owner or the agister, for 
damage done by them, Sheridan v. Bean, 
42 

Agreement of Parties controls the right to 
amend, Muggridge rv. Eveleth, 21. 

| Alien, 29. 

| Amendment, 226, 320, of declaration not al- 

lowed after agreement of parties that a new 

trial may be g:anted, in case the decision 
is against the plaintiti, Muggridge rv. Eve- 

leth, 21. 

| Annuity, 226. 

| Appeal will not lie from a default, Peck rv. 
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Hapgood, 307 ; parol evidence not admissi- 
ble to explain papers sent up by a justice 


on appeal, Smith v. Kirby, 309; the court | 


of common pleas has no power to reverse a 
Justice's judgment, where there was contra- 
dictory evidence, Dwelly v. Van Houghton, 
504. 
Appearance. See Attorney at Law. 
Apportionment, 320, of Damages, Greene v. 
Goddard, 11. 


Appropriation of Payments, Farmers and | 


Mechanics Bank v. Stickney, 161, 320. 
Arbitrament and Award, 226. 
Arrest, what is necessary to constitute an ar- 
rest, Case ads. Lansing, 451. 
Assumpsit, 227. 
Attachment, 29, 228, 321. 


' 
Attorney at Law, 29, Appearance by, Ben- 


nett v. Stickney, 82; when he is a pri- 
vileged witness, Jeanes v. Fridenberg, 515. 


Average, General, Mutual Safety Insurance | 


Co. cv. The George, 361. 


B. 


Baldtrin's Message, Gov. Notice of, 139,240. 
Bank, creditors’ bill against stockholders of, 
Grew v. Breed, 76; a statute prescribing a 
different method of setting out in an indict- 
ment against bank officers, from that in 
use at the time the offence was committed, 
is not unconstitutional, Commonwealth v. 

Wyman, 392. 

Bankrupt and Bankrupt Law, 175, 422. 
Bankruptcy, 321, 422. 

1. Refusal of discharge in bankruptey con- 
clusive upon master in chancery in subse- 
quent proceedings in insolvency, only as to 
the debts provable in bankruptey, In re Cur- 
rier, 14. 

2. ‘The bankrupt law suspended the insol- 
vent law as to proceedings not previously 
commenced, Griswold rv. Pratt, 16. 

3. Whether, under the bankrupt act, the 
creditors of a partnership can be allowed to 
prove claims against the separate estate of 
one of the partners to receive dividends, in 
concurrence with the separate creditors of the 

artner, when there is no joint estate and no 
eles solvent partner,—quere. In re Mar- 
wick, 169. 

4. If there be any joint fund, however 
small, such prvof cannot be allowed, al- 
though such find may have been created by 
the separate creditors purchasing some of the 
partnership assets, actually worthless, for the 
purpose only of creating it; for if there be a 
joint fund, the court cannot, under the stat- 
ute, look behind the fact, to inquire how it 
has been produced, id. 

5. Those portions of the opinion in Ex 

arte the City Bank of New Orleans, (7 Law 
ep. 553,) which relate to the jurisdiction of 
the district courts in bankruptcy, cannot be 


received as matters of authority absolutely | 


binding upon the state courts, Peck r. Jen- 
ness, 344. 


6. The jurisdiction of the state courts is | 
derived from the laws of the several states, | 


and is independent of the bankrupt act, which 
neither limits nor enlarges it, id. 


| 


INDEX. 


7. Creditors of a bankrupt having claims 
capable of being asserted in the state courts, 
may pursue their remedies there, notwith- 
standing their claims are debts capable also 
of being asserted under the bankruptey, 
ib. ‘ 

8. The jurisdiction of the state courts over 
such debts is not a jurisdiction “in bank- 
ruptey; ” the creditors who pursue their re- 
medies under it, adversely to the bankruptey, 
are not creditors “who claim any debt or 
demand under the bankruptcy;” and the 
proceedings bad upon their claims are not 
matters and things “done under and in virtue 
of the bankruptcy,” i). 

9. Mortgages and liens, which are saved 
by the bankrupt act, may be enforced in suits 
within this jurisdiction; and the district 
courts cannot interfere with, or control the 
exercise of it, id. 

10. The defendants pleaded discharges in 
bankruptey. The plaimuffs repled an at- 
tachment upon the original writ, and prayed 
judgment against the property. The p vairy 
ants rejoined that the district court, on the 
petition of the assignee, had ordered and de- 
creed that the sheriff should deliver the 
goods to him, to be adininistered in his said 
capacity. Held, that the order and decree 
enforced no duty upon the sheriff, and that 
the rejoinder was not a sufficient answer to 
the replication, id. 

11. The state courts have jurisdiction of ac- 
tions by the assignees of bankrupts under the 
United States bankrupt law, on demands 
coming to them under the bankruptey ; and 
such sctions may be brought in the name of 
the assignee, although the demand is not ne- 
gotiable by the laws of the state where the 
suit is brought, Ward vr. Jenkins, 535. 


Banks and Banking, 176. 

Bates, Isaac C., Obituary Notice of, 147. 

Bigamy, Evidence of two marriages, the 
former of which is void, will not sustain 
an indictment for bigamy, Ohio v. Moore, 
412; otherwise of the former is only void- 
able, ib. 

Bill of Exceptions, 176. 

Bill of Particulars, parol evidence not admis- 
sible, on appeal, to show that a certaia 
paper was the bill of particulars filed in the 
case, Smith v. Kirby, 309. 

Bills and Notes, 30, 130, 176, 281, 329. No- 
tice to an indorser may be deposited in the 
post-office at which he receives his letters 
and newspapers, if he do not live in the 
same town, or at any other place as con- 
venient to the holder, Jones vr. Lewis, 23; 
in what case a principal is liable for drafts 
drawn by his agent on him, Farmers and 
Mechanics Bank rv. Stickney, 161 ; fore- 
closure of mortgage, given to secure seve- 
ral notes, no defence to an action on ove 
aig indorsed by the mortgagee, Le- 
and r. Loring, 305; itis no defence to a 
note that it was made by a partnership to 
one of its members, and by him indorsed 
to the plaintiff, Thayer rv. Buffum, 306; 
where a partner, without authority, in- 
dorses his separate accommodation note in 
the name of the firm, the indorsee cannot 
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recover of the firm, Anonymous, 367 ; 


where the signature to a note has been mu- | 


tilated, it is not necessary to apply to a 
court of equity, Spencer cv. Bemis, 447; a 
negotiable note, payable to order is trans- 
ferable by delivery, ib. ; possession is pri- 
ma _ facie evidence of title, ib. ; what delay 
is evidence of negligence, in case of the 
loss of a note, ib.; specimens of hand- 
writing admissible to prove forgery, t. ; 


Bishop Onderdonk, 43. 
Boundaries, 132. 


C. 


CapitaAL PuNISHMENT IN THE 
STATEs, 481. 

Capital Trial, Practice at, State r. Varney, 
542. 

Currier, 177, 321. 

Carriers of Passengers. See Common Car- 
riers. 

Case of Flowery, 140. 

Case of Henry G. Green, 239. 

Case or SAtome MuLLer, 193, 332, 431. 

Case of Tawell, 90. 

Case of Tirrell, 559. 

Case or Wittiam Wyman, 337. 

Cases overruled, doubted, or explained, 178. 

Challenge. See Jurors. 

Chancery, 423. See Equity and Insolvent 
Law. 

Chief Justice Shaw's Address, Notice of, 
330. 

Chief Justice Wells, Compliment to, 525. 

Circuit Court. See Courts. 

Collector, 322. 

Collision. See Admiralty. 

Commercial Law, 424. 

Common Carriers, 177, 321, carriers of pas- 
sengers not liable where there has been no 
neglect, Ingalls v. Bills, 22. 

Compendium of Modern Civil Law, Mack- | 
eldey'’s, Notice of, 427. 

Con fiict of Laws, 132. 

Conflicting Testimony, Singular Case of, 
379. 

Confusion of Goods, 132. 

Connecticul Legislation, 186. 

Consideration, 31. 

Constitutional Law, 179, 426, 471, an act au- | 
thorizing a stay of execution is void, as to 
previous mortgages, Lancaster Savings In- 
stitution v. Reigart, 154 ; astate law regu- 
lating the sale of spirituous liquors is con- 
stitutional, Pierce v. New Hampshire, 206 ; 
an act prescribing a differeht manner of , 
stating in an indictment, an offence com- | 
mitted before its passage, is not unconsti- | 
tutional, Commonwealth v. Wyman, 392, 

Construction, 322, of Statutes, 471, United 
States v. Harvey, 77; United States v. 
Gates, 465. 

Contempt, Requisites of a commitment of a 
witness, In re Gilman, 167. 

Contract, 32, 179, of Infants, 426. 

Contribution, 132. 

Conveyance, 32. 

Conveyancer, Oliver's, Notice of, 331. | 
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UNITED | 


| Demurrer, 323, for misjoinder, Bennett rv. 


| Deposition, 230, authority of a justice of the 


| Disorderly Persons, 180. 













Copyright, 322, in what case an injunction 
will be granted, and to what extent, Emer- 
son v. Davies, 279; ary issue by a jury 
awarded, ih. ; copyright ih musical com po- 
sitions, Reed vr. Carusis, 410. 

Corporation, 133, 228, 323 : subseriber’s liabil- 
ity for assessments, Portland, Saco, and 
Portsmouth Railroad Co. v. Graham, 540. 
Correspondents, To Readers and, 48. 

| Costs, on appeal from Judge of Probate, In re 
Babeock, 18; in an equity suit respecting 
a fund left by an intestate, Grattan rv. Ap- 
— 116; on an application for surety to 
ceep the peace, Commonwealth vr. Arm- 
strong, 403; on amendment, Bennett v. 
Taintor, 533. 

| Court, 323, whether circuit courts may be 
held by two judges in different rooms at 
the same time, United States v. Flowery, 
258. 

Court of Common Pleas, Assignment of Cir- 
cuits, 187. 

Court of a justice of the peace, 179. 

Corenant, 33, 229, Bemis vr. Smith, 311. 

| Criminal Cases, Thacher’s, Notice of, 331. 

| Criminal Law, the state has no peremptory 

challenge in a criminal case, State vr. 
Carver, 224. 
Curtis’s United States’ Digest, Notice of, 428. 


D. 


| Daggett, Judge, A Letter of, 93. 
| Damages, 133, 180, 229, 323, apportionment 
of, Greene v. Goddard, 11 ; measure of, in 
a case of warranty, Loomis v. Cromwell, 
546. 
Dana, Judah, Obituary Notice of, 480. 
Dane Law Scuoor Festivat, 145. 
Deatu or Mr. Justice Story, 241, 333. 
Debt, Action of, on a judgment, interest re- 
coverable only as damages, Parkhurst v. 
Spalding, 28. 
Deceit, 229. 
Deed, 134, 229, Construction of, Goddard v. 
Dakin, 310; Bemis v. Smith, 311. 
Demand, 134. 


Taintor, 533. 


peace respecting, In re Gilman, 167. 

Digest, Notice of Curtis’s United States’, 
428; Notice of Gilman’s Indiana and Illi- 
nois, 89; Notice of Washburn’s Vermont, 
§22. 

Digest oF AMERICAN Cases, Selections 
from 22 Maine (9 Shepley’s) Reports, 29, 
84; Selections from 11 New Hampshire 
Reports, 130; Selections from 6 Hill’s 
(N. Y.) Reports, 175; Selections from 6 
Metcalf’s (Massachusetts) Reports, 225, 
276; Selections from 2 Story’s (U.58.C. C.) 
Reports, 320, 376 ; Selections from 3 How- 
ard’s (U. S. 8S. C.) Reports, 422, 471. 


Disseisin, 230. 

Disseisor and Disseisee, 23v. 
Distress for Rent, 33. 
Dover, 180, 231. 
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Ejectment, 181. 

English Legal Intelligence, 95. 

Byuity, 34, 134, 231, 324, 423, Vermont F. M. 
Ins. Co. v. Lewis, 81; Day rv. Seeley, 83 ; 
in acreditor’s bill against the stockhold- 
ers of a bank, the defendants, in order to 
exclude bills on the ground of fraud, must 
show that the purchasers of the bills knew 
of the fraud, Grew rv. Breed, 76; usurious 
interest ailowed by one not an agent of the 
bank, not to be deducted, i). ; interest not 
charged against the stockholders, ib.; 2 
letter of direction held not to be a will; 
Grattan rv. Appleton, 116; mistake in the 


INDEX. 


Follett, Sir William, Obituary Notice of, 23: 
Foreign Corporation, 277. 
Foreign Law, 132. 

Forgery, 182. 

Former Recovery, a bar toa suit, Gray r 
Pingrey, 370. : 
Forms in Chancery, Farren’s, Notice ef, 235 

F’raud, 182. 

Frauds, Statute of, 27 
Van Houghton, 504. 
Fraudulent Conveyance, 137 ; Dwelly vr. Van 

Houghton, 504; see Jnsolvent Lav. 
F'raudulent Sale or Assignment, 132. 
Freight, 326. 

Fugitive from Laber, see Slaves. 


7, 377; Dwelly r 


draft of lots, in partition between the pro- | 


prietors of a township, not sufficient to | 


support a bill in equity, Buck v. Proprie- , 
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tors of Bucksport, 223. See Patent. 

Equity Jurisprudence, 557. 

Error, 232; a judgment in one action on two 
mortgages is erroneous, Peck vr. panes, 


307 ; after a writ of error, the defen: 


error will lie, although the defendant ap 
peared, and was defaulted, i. 

Estoppel, 136, Goddard v. Dakin, 310; Gray 
v. Pingrey, 370. 

Evidence, 35, 136, 181, 232, 276, 325, 472. 
verdict on an issue in equity, not admissible 
in a subsequent suit at law, Allen v. Blunt, 
165; relevancy of evidence, United States 
r. Flowery, 253; order in which it may be 
introduc “i ib. ; conversations of persons 


combining, admissible, ib. ; cross-examina- | 


tion, ‘b.; parol evidence not admissible to 
explain papers sent up by a justice on ap- 


sal, Smith v. Kirby, 309; what evidence | 
is admissible in a case of libel, Wilbor r. | 


Williams, 439; specimens of handwriting 
admissible to prove forgery, Spencer vr. 
Bemis, 447; how far the declarations of 
the wife are admissible in evidence against 
the husband, Dwelly vr. Van Houghton, 
504; of dying declarations, State rv. Var 
ney, 542. See Libel, Slander, and Insol- 
rent Law. 

Execution, 84, 325, 472, law allowing stay of 
execution on previous mortgages unconsti- 
tutional, Lancaster Savings Institution rc. 
Reigart, 154; requisites for obtaining a 


stay of execution, tb. ; quere as to notice 
by sheriff, ib. ; a sale of more land than is | 
necessary to satisfy the execution, Is void, | 


Richards v. Brittin, 515. 
Ex post facto law. See Constitutional Law. 


F 


Fairchild’s Trial, 40. 
‘alse Imprisonment, wheu an officer is liable 
for, Case ads. Lansing, 451. 
Farren’s Forms in Chancery, Notice of, 285. 
Felony, 326. 
Festiva, Dane Law Scuoot, 145. 
Fixtures, 136 ; Cross v, Marston, 80 ; Hutech- 
ins v. Lathrop, 82. 
Flats, 84. 
Flowage. See Mills. 
Flowery, case of, 140. 








ant in | 
error cannot amend by discontinuing the | 
count on one mortgage, i.; such writ of | 


' (rilman’s Digest, Notice of, 89. 

Governor Baldwin’s Message, Notice of, 139 
240. 

Green, Case of Henry G, 239. 

Greenteaf’s Discourse on Judge Story, No- 
tice of, 378. 

Guaranty, 84, 182, 277. 

Guardian and Ward, statute of limitations 
does not apply between them, while the 

| relation subsists, Kimball v. Ives, 265. 


A} 


H. 


Habeas Corpus, 472 ; Matter of Small, “13. 

Hartshorn’s New England Sheriff, Notice of, 
so. 

Hill's (N.Y .) Reports, Digest of Vol. 6, 175 

Hitcheock, Judge, Obituary, Notice ef, 336. 


Horcu-Por. 
Absence of a judge, 46. 
Oliver’s Conveyancing, 46. 
' Trial of a slave for arson, 46. 
Life of Jeremiah Smith, 46. 
Complete sets of the Law Reporter, 46. 
Judge Lewis’s opinion on the Stay Law, 46 
New books received, 46. 
Sumner’s Vesey, 46. 
| Vermont decisions, 95. 
College honors, 96. 
Judge’s charges, 96. 
Judge Ward of the common pleas, 96. 
| Judge Colby appointed, 96. 
Decision in the matter of Jordan, 143. 
Celebration at Cambridge Law School, 143. 
Witness in a Quaker’s dress, 143. 
| Jurisdiction of a justice of the peace, 143. 
London Law Magazine and Lord Brougham 
18s. 
Question of birth, 188. 
Retaining a lawyer, 183. 
Understanding the nature of an oath, 188. 
Catalogue of Law Books, 188. 
| A counsellor’s reply to a judge, 188. 
| Race of a flock of sheep through Court street, 
188. 
New York Legal Observer resumed, 188. 
Execution of Margaret Rudhardt, 240. 
| Republication of English Criminal Statutes, 
|} 287. 
| Judge Story’s successor, 287. 
‘ Typographical errors, 237. 








INDEX. 


Judge Story’s law business, 28%. 

Trials in Barnstable county, 23s. 

Red-faced constable, 288. ~ 

Sea-sickness from a swell in court, 28°. 

Deaths of English Lawyers, 336. 

Intemperate and unchaste witnesses, dhe. 

Admission to the bar in New Hampshire, 
336. 

Clerk in the cireuit and district courts, 336. 

Mr. Harrison, author of the Digest, 336. 

Mr. Webster in court, 384. 

English law books sold by Little & Brown, 
34. 

Judge Story and Professor Greenleaf, 384. 

Portraits for the Law Reporter, 354. 

Society for the Amendment of the Law, 334. 

Resolutions on Judge Story’s death, 334. 

New Hall ef Lincoln’s Inn, 354. 

Fitzroy Kelly, Esq., knighted, 334. 

Privilege of being married, 354. 

Marble statue of Judge Story, 432. 

An attorney who refuses to pay over money 
collected, 432. ; 

Law and fact, 432. 

Sir Samuel Romilly, 430. 

Conditional Pardon, 430. 

Compliment to Professor Greenleaf, 480. 

Sumner on Prisons and Prison Discipline, 
430. 


vard College, 450. 

The Dane protessership, 430. 

Hugh S. Legaré as an advocate, 528. 

Anecdote of a judge, 523. 

Judge Wilde's recovery, 523. 

Office of lord chancellor, 523. 

Treaty between Belgium and Hanover, 528. 

Hovard’s (U.S. Sup. Court) Reports, Digest 
of Vol. 3, 422, 471. 

Humphrey's Forms and Precedents, Notice 
of, 523. 

Husband and Wife, 84, 277, damages for in- 
jury to wife during coverture not attach- 
able for husband's debt, Jeanes vr. Davis, 
174: how far the declarations of the wife 


| the statute of 1844, ¢. 
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vious to the decree in bankruptey ; but pre- 
vious cred‘tors may prove their debts in 


insolvency, if they choose, and thus render 
them subject to the insolvency, In re Cur- 
rier, 14. P 

2. The bankrupt law suspended the insol- 
vent law, in relation to proceedings not pre- 
viously commenced, Griswold v. Pratt, i6. 

3. Effect of the assignment to dissolve an 
attachment on trustee process, Phelps vr. Dun- 
ham, 26. 

1. The term “fraudulent conveyance,” in 
178, dees not mean 
simply a conveyance that would be a fraud 
at the common law, but includes such a 
conveyance as was made void by the statute 
of 1841, ¢. 124, In re Jordan, 119. 

5. To authorize a master in chancery to 
issue a warrant under the statute of 1544, 
c. 178,00 the ground of a fraudulent convey- 
ance, in the case of a mortgage to a creditor 
which would not be a fraud at the common 


| law, the master must he satisfied, that the 


debtor was knowingly insolvent, or contem- 
plated insolvency at the time that he made 
the mortgage, that he made it with a view 


| of givinga pret rence to a preéxisting ered- 


itor, and that the creditor then had reason- 


| able cause to believe the debtor insolvent, tf, 
B. R. Curtis's appointment as fellow of Har- | 


are admissible in evidence against the hus- | 


hand, Dwelly vr. Van Houghton, 504, See 


Bigamy and Murriage. 


I. 


[legal vocation not to be protected by a libel 
suit, Wilbor r. Williams, 439. 

Indictment, 35,273. See Constilutional Law. 

In fants, Contracts of, 526. 

Injunction, when granted in cases of copy- 
right, Emerson rv. Davies, 270; ina patent 
case, Orr v. Littlefield, 314; Cooper cv. 
Matthews, 413. 

Insane Person, may be confined, or restrained 
of his liberty, if necessary, by his family 
or others, in his own house, or in a hos- 
pital, In re Oakes, 122; what constitutes 
evidence of insanity, tb. 

Insolrent Debtors, 272. 

Insotvent Law, 524. 
1. Proceedings in insolvency may be in- 
stituted, after a party has been refused his 


6. The burden of proof is on the petition- 
ing creditor to establish that the dehtor was 
insolvent, and that the mortgage creditor had 
reasonable cause to believe him insolvent, 7). 

7. The petition is the ground for the hear- 
ing, but the allegations therein are not to be 
treated as evidence. See Foster r. Remick, 
(5 Law Reporter, 406) i. 

3. The court refused to order a sale of 
property in the hands of the messenger, /). 

9. A creditor, who has proved his debt at 
the first meeting, may withdraw it at the 
second meeting, Bemis r. Smith, 311. 

10. Since the passing of the statute of 
1844,e. 173, a warrant, on the petition of a 
creditor, cannot be issued, before notice has 
heen served on the debtor, Buck v. Sayles, 
319, 


11. Where proceedings in involuntary in- 


| solveney were commenced hefore a master 
| in chancery, under the siatute of Massachu 


setts of 1838, ¢. 163, a warrant was issued, 


| and, at the first meeting of the creditors, the 


petitioning creditor filed a petition praying 
for leave to withdraw, and for a stay of fur- 


| ther proceedings, it was held, that the master 


had no power to grant such prayer, and that 
a mandamus would not lie to compel him 
to do so, In re Byrnes, 374. 

12. But it was held, that the supreme ju- 
dicial court had power to order a stay of such 
proceedings, upon such terms as they saw 
fit, 7). 

13. Under the circumstances of the present 
case, a supersedeas was ordered to issue, tb. 

14. The statute of Massachusetts of March 
16, 1844, so far repeals the insolvent act of 


| 1838, as that the first meeting of the creditors 


discharge in bankruptcy, to operate on sub- | 


sequent property and debts, but not upon 
property acquired, and debts contracted, pre- 


may be held more than thirty days after the 
issuing of the warrant. Whether such meet- 
ing may be held within less than ten days, 


| quere, In re Baker, 461. 


15. A creditor presented a claim at the 
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first meeting of the creditors of an insolvent, } 


and it appeared that he had received an abso- 
lute deed of land from the insolvent, in part 
payment of, or as security for, his deht. He 
executed before the master in chancery a 
release of the land so conveyed, to the * as- 
signee hereafter to be chosen,” and was then 
allowed to prove his whole claim, and to vote 
for an assignee: held, that the proceeding 
was irregular; that the assignee was not 
duly elected ; and that the assignment must 
be declared void, ib. 


16. Under the statute of Massachusetts of 


1841, c. 124, if a debtor procures his estate 
to be attached, or taken in execution, with 
intention to prefer a creditor, and it is so 
taken, within six months of his insolvency, 
then it may be recovered back by the as- 
siguees in insolvency, provided the creditor 
had reasouable cause to believe the debtor 
insolvent, Lane rc. Haynes, 499. 

17. The burden is on the assignees to show 
that the creditor had such reasonable cause ; 
but it may be inferred from the acts of the 
parties, ib. 

13. The intention of the debtor to prefer, 
and of the creditor to accept, the preference, 
may also be inferred from the acts of the par- 
ties, ib. 

19. The fact that the debtor consented to 
judgment on the first day of the term, where- 
by the creditor was enabled to take ont and 
levy execution before the usual time, was 
held, under the circumstances of the case, to 


be evidence, tending te show an intention to 


prefer, ib. 

20. In an examination of the deitor, in 
roceedings in insolvency, he is entitled to 
ave counsel present, to consult with him, 
and prepare his answers in writing, In re 

Winsor, 514. 

Instruments for Coining, 279. 

Insurance, 326, Vermont M. F. Ins. Co. r. 
Lewis, St. 

Insurance, Recent Frescn Works on, 
49. 

INTELLIGENCE AND Misceccany, A Letter 
from New York, 39; Trial of Fairchild, 40; 
Pleading, 42; Bishop Onderdonk, 43; Of- 
fences against the Person, 44; York's Case, 
45; Sic Isaac Newton as a Trustee, 15; 
Hotch-Pot,46; Caseof Tawell, 90: A Letter 
of Judge Daggett, 93; Newspaper in eport- 


ing, 94; English Legal Intelligence, 95; , 


Hotch-Pot, 95; 
Voice from Vermont, 141; New Books re- 
ceived, 142; Hotch-Pot, 143; Leading Ques- 
tions, 135; A Letter from New York, 186; 
Connecticut Legislation,186; Court of Com- 
mon Pleas, 187; Hotch-Pot, 188; Legisla- 


Case of Flowery, 140; A | 


tive Interference, 234; Privilege of Parlia- | 


ment, 235; A Letter from New York, 237; 
Lawyers at New Orleans, 233; Case of 
Henry G. Green, 239; Governor Bald- 
win’s Message, 210; Hotch-Pot, 210; The 
Press and the Bar, 236; Novel Proceeding, 
237: Hotch-Pot, Case of Salome 


> 
237 ; 


Muller, 332; Death of Justice Story, 333; | 


Hotch Pot, 236; Singular Case of Con- 


flicting Testimony, 379; Judge Story, 382; | 


Law Review, 383; To Subscribers, 283; 
Hotch-Pot, 384; New Trial, the Verdict 
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being against Evidence, 429; Medical Jn- 
risprudence, 430; Case of Salome Muller, 
431; Hotch-Pot, 432, 480; Insolvent Law, 
524; Chief Justice Wells, 525; Responsi- 
bility of Stage Owners, 526; Contracts 
of Infants, 526; Law Magazines, 527; 
Hotch-Pot, 528; Equity Jurisprudence, 
557; Case of Tirrell, 559; New Books 
received, 559; To our Readers, 559 
Interest, in an action of debt on a judgment 
only recoverable as damages, Parkhurst r. 
Spalding, 23. See Equity. 


J. 


Jackson, Andrew, Obituary Notice of, 143. 

Jarman on Wills, Notice of, 428. 

Journal of Public Law and Legislation, No- 
tice of, 233. : 

Judgment, 137, a judgment rendered in an 
action upon two mortgages joined in one 
suit, is erroneous, Peck vr. Hapgood, 307. 

Jurisdiction, 472. See Admiralty and Bank- 
rupley. 

Jurors, 35, the state has no peremptory chal- 
lenge ina criminal case, State r. Carver, 
224. 

Justices of the Peace, authority of, as to de- 
positions, and commitment of witness, In 
re Gilman, 167; decision as to fact or con- 
iradictory evidence not reversible on ap- 
peal, Dwelly r. Van Houghton, 504. 


K. 


King of Sweden on Punishment and Prisons, 
Notice of, 477. 


L. 


Larceny, 183. 

Law Journal, Western, Notice of, 235. 

Law Magazines, 527. 

Law of Nations, Notice of Wheaton’s His- 
tory of, 37. 

Laie Review, 333. 

Law Scuoou Festivat, 145. 

Law Srupies, 433. 

Leancyers at New Orleans, 238. 

Leading Questions, 135. 

Legacy, 279. 

Legal Intelligence, English, 95. 

Legislation, Connecticut, 136. 

Legislative Interference, 234. 

Letter from New York, 39, 136, 237. 

Lertrer From Rome, 1. 

Letter of Judge Daggett, 93. 

Lex domicilii, as to the interpretation of a 
letter of directions, left by a deceased in- 
testate, Grattan rv. Appleton, 116. 

Libel, 473, a publication respecting a person 
who was pursuing an illegal vocation, 
solely in relation to that vocation, was held 
not to be libellous, Wilbur v. Williams, 
439; evidence, specification of defence, 
innuendoes, and rules of interpretation. ib. 

License Law of a state, constitutional, Paine 
v. New Hampshire, 206. 
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Library of Law and Equity, New, Notice of, 
234. 

Lien, 137, 183, 326 Vermont M. F. Ins. Co. 
v. Lewis, 81; a‘warehouseman has ¢ spe- 
cific, but not a‘yeneral lien, Steinman rv. 
Wilkins, 67, but he may deliver a part, 
and retain the residue for the charge on the 
whole, ib. See Bankruptcy. 

Lire or JcpGe Situ, 97. 

Limitations, Statute of, 183, 279, 473; does 
not apply to an account of a guardian 
against a ward, while that relation subsists, 
Kimball rv. Ives, 265; lapse of time is a 
question of fact for a jury, ib. 


M. 


Mackeldey's Compendium of Modern Civil 
Law, Notice of, 427. 

Mail Carrier, Obstruction of, by Arrest, 
United States vr. Harvey, 77. 
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i+.; Allen's Duties and Liabilities of Sher- 
iffs, ib.; Washburn’s Digest of Vermont 
Reports, ib. ; 2 Story’s Reports, ib.; Bea- 
van’s Chancery Keports, 285; Missouri 
Justice, ib.; The Conspiracy to defeat the 
Liberation of Gov. Dorr, i+. ; Treadwell's 
Treason Defined, ib.; Adams on Eject- 
ment, by ‘Tillinghast, 523; Greenleaf on 
Evidence, vol. 2, ib.; Howard's Reports, 
vol. 1, 2b. ; New Hampshire Reports, vol. 
12, #.; O'Brien on Military Laws, and 
Courts Martial, i.; Jarman on Wills, by 
Perkins, ib. ; Wheaton’s Elements of In- 
ternational Law, 559; Life of Judge Chip- 
man, 559. 

New England Sheriff, Notice of Hartshorn’s 
89. 

New Hampshire Reports, Digest of, vol. 11. 

New Library of Law and Equity, Notice of, 
254. 


| New Orleans, Lawyers at, 238. 


| New Publications, 


Maine Reports, Digest of, vol. 22, (9 Shep- | 


ley.) 29, 84. 
Maison Rouge, 473. 
Manu facturing Corporation, 279, 323. 
Mandamus, 473. See Insolvent Law. 
Marine Corps, 474. 


Archbold’s Nisi Prius, 
Broom’s Legal Maxims, Duer’s Marine IJn- 
surance, Russell on Factors and Brokers, 
and ‘Taylor on Medical Jurisprudence, 521. 


| Newspaper Reporting, 94. 


Marriage ot a — having a former hus- | 


hand or wife 
Moore, 412. 

Marshal, 474, 

Massachusetts Reports, Digest of 6 Metealf’s, 
225, 276. 

Master of a Vessel, his right to use a dan- 
gerous weapon, United States vr. Colby, 
496. 

MeKennan, James, OF ary Notice of, 144. 

Medical Jurisprudence, 430. 

Meeson & Welsby’s Reports, Notice of, 284. 

Message, Governor Baldwin’s, Notice of, 
139, 240. 

Metcalf’s Reports, Digest of Vol. vi. 225, 
276. 

Miurrary Law, O’Brien on, 529. 

Mills, the former owner of land flowed by a 
mill-dam may maintain a complaint for 
damages incurred up to the time of his 
alienation, Walker rv. Oxford Manufactur- 
ing Company, 313. 

Misjoinder, Bennett v. Taintor, 533. 

Morell, George, Obituary Notice of, 48. 

Mortgage, 85, 279, 326, Day rv. Seeley, 83; 


a judgment for possession, rendered in an | 


action upon two distinct mortgages joined 
in one suit, is erroneous, Peck v. Hapgood, 
307. See Bankruptcy, Bills and Notes, In- 
solrent Law. 
Mortgage of Personal Property, 137, vitiated 
by fraud, Dwelly r. Van Houghton, 504. 
Mortgagor and Mortgagee, Hutchins rv. La- 
throp, 82. 

Mc-trer, Satome, The Case of, 193, 332, 
431. 

Murder, its different degrees defined, State 
v. Varney, 542. 


N. 


iving, void ab initio, Ohio r. | 


| Notice to Indorsee. 


New Books received, Keen’s Chancery Re- | 


ports, 142; Simons’s Chancery Reports, 


NEWSPAPERS AND THE Bar, Tue, 385. 

Neirton, Sir Isaac, as a Trustee, 45. 

New Trial, 183, not to be granted for the ad- 
mission of incompetent evidence which 
was not objected to, United States rv. Flow- 
ery, 258; nor for latitude of counsel in ar- 
guing, ib. ; the verdict being against evi- 
dence, 429, 

New York Courts, 39. 

New York, Letter from, 39, 186, 237. 
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Norices or New Books, Wheaton’s Law of 
Nations, 37; Simons’s Chancery Reports 
38 ; Wedgwood’s Constitution and Revise 
Statutes of the United States, 88; Gil- 
man’s Indiana and Illinois Digest, 89; 
Thomas's Town Officer, 89; Hartshorn’s 
New England Sheriti, 89 ; Governor Bald- 
wiu’s Message, 139 ; Journal of Public Law 
and Legislation, 233; The New Library 
of Law and Equity, 284; 11 Meeson and 
Welsby’s Reports, 284 ; Farren’s Forms in 
Chancery, 285; Western Law Journal, 

New Books received, 285; Chief 
Justice Shaw's Address, 330; Thacher’s 
Criminal Cases, 331; Oliver's Convey- 
ancer, 331; Greenleat’s Discourse on Judge 
Story, 378; Mackeldey’s Compendium of 
Modern Civil Law, 427; Curtis’s United 
States’ Digest, 428; Jarman on Wills, 
428; On Punishment and Prisons, by the 
King of Sweden and Norway, 477 ; Wash- 
burn’s Vermont Digest, 522 ; Humphrey's 
Forms and Precedents, 523; New Books 
received, 523. 

Novel Proceeding, 287. 

Nuisance, 280. 
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Ositvary Norices. 
Isaac Chapman Bates, 47. 
William Draper Best, 1°@, 
Judah Dana, 480. 
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Sir William Follett, 288. 
Samuel Johnson Hitchcock, 336. 
Andrew Jackson, 143. 
James McKennan, 144. 
George Morell, 48. 
David Perham, 144. 
Gilbert Reed, Jr. 144. 
Leverett Saltonstall, 96. 
John William Smith, 480. 
Lord Wynford, 139. 
O’Brien on Mititary Law, 529. 
Oliver's Conveyancer, Notice of, 331. 
Onderdonk, Bishop, 13. 
Offences agaist the person, 44. 
Office and Otticer, 183 
Officer, 36, 327 ; tined for obstructing a mail 
carrier, United States, v. Harvey, 77 ; when 


on credit, i. ; in what case a principal] is 
liable on drafts by his agent on him, Farm- 
ers and Mechanics Bank v. Stickney, 161. 


| Privilege of Parliament, 235. 


Promissory Note, 281, 329. See Bills and 


Notes. 


| Property, 184. 


liable to an action for false imprisonment, | 


case ads. Lansing, 451 ; what constitutes 
an arrest, ib. 


On Punishment and Prisons, by the King of 


Sweden and Norway, Notice of, 477. 
Ouster, 230. 


P. 
Parent and Child, a not liable for ne- 


cessaries furnished without authority, Gor- 
don r. Potter, 219; when a daughter, who 


Punishment and Prisons, by the King of 
Sweden and Norway, Notice of, 477. 
Punishment of Seamen, 329. 


R. 


Readers and Correspondents, To, 48, 559. 
Receiver of Public Money, 476. 
Recent Faencn Works on ILysurance, 


47. 
Reed, Gilbert, Jr., Obituary Notice of, 144. 
Release, 329, 376. , 
Replevin, 233. 
Re porting, Newspaper, 94. 
Responsibility of Stage Owners, 526. 
Revenue Laws, 376. 
Review, 233. 
Robbery, 283. 


| Rome, Letter from, 1. 


RomMit.ty, Sir SAMUEL, 289. 


| Rules of Practice of the Courts of the United 


continues to reside with her tather after | 

. . ' 
majority, is entitled to compensation, An- | 
drus vr. Foster, 263; a parent’s right to | 


control the religious education of his child, 
Commonwealth vr. Armstrong, 403. 

Parish, 230. 

Parliament, Privilege of, 235. 

Partnersh ip, 138, 250; as to proof and divi- 
dends in bankruptey, In re Marwick, 169 ; 
see Bills and Notes. 

Patent, 327 ; where surrendered for imperfect 
specification, the commissioner’s grant of 
a new patent is conclusive, Allen vc. Blunt, 
165; evidence of scientific men entitled to 
more weight than that of artisans, as to 
the novelty of an invention, identity and 
diversity, ib.; what proofs necessary for 
granting an injunction, and what for dis- 
solving the same, Orr v. Littlefield, 314 ; 
Cooper rv. Matthews, 413. 

Paupers, 230. 

Payment, 86, 184, 329. 

Penalty tor landing goods without a permit, 


not recoverable agaist a person who has | : 
Simons's Chancery Reports, Notice of, 38. 


been previously convicted for smuggling 


the same goods, United States rv. Gates, | 


165. 
Perham, David, Obituary Notice of, 144. 
Person, offences against the, 44. 


Pleading, 42, 230; a previous recovery, in | 


bar of a suit, Gray v. Pingrey, 370; de- 
murrer for misjoinder, Bennett r. Taintor, 
533; pleadings ina justice's court, Loomis 
v. Cromwell, 546; variance, ib. 


Poor Debtor's Oath, effect of an appeal from | 


the examining justices, In re Small, 513. 
Practice, 36, 474, Bennett vr. Stickney, 82 ; 
in Maryland, Reed rv. Carusi, 410. 
Pre ference of creditors. See Insolvent Law. 
Principal and Agent, 184, 280; liability ofa 
principal on the contract of his agent 
Sprague vc. Gillett, 19; Purchase by agent 


States, in Causes of Admiralty and Mari- 
time Jurisdiction, 516. 


Ss. 


Sale, 138, warranty, representation, examina- 
tion, &c., Henshaw v. Robins, 74; Loomis 
v. Cromwell, 546. 

Satome Mutter, The Case of, 193, 332, 
431. 

Sallonstal?, Leverett, Obituary Notice of, 96. 

Seamen, Punishment of, 329. See Apmr- 
RALTY. 

Set-off, 376, Bemis r. Smith, 311. 

Shaw's Address, Chief Justice, Notice of, 
330. 

Shepley’s Reports, Digest of vol. 9, (22 
Maine) 29, S4. 

Sheriff, 138, Hartshorn’s New Egland, No- 
tice of, 89. 

Shipping, 376, an owner, who lets a vessel 
hy parol charter, cannot maintain trespass, 
Muggridge r. Eveleth, 21. See Apmirat- 


Singular Case of Conflicting Testimony, 
379. 


| 
| Sir Isaac Newton, as a trustee, 45. 
| Str Samvet Romi tty, 289. 


Slander, 36, 184, Evidence that the defend- 
antis aman of property, is inadmissible, 
Lawton, x. Cardell, 80; the charge that 
one is foresworn, is not in itself actiona- 
ble, Rocella r. Follow, 218; necessity of 
an innuendo, th. See Libel. 

Slaves, a slave escaping from a boat within 
low-water mark on Ohio side, is a fugitive 
from labor, State r. Hoppess, 82 ; an owner 
of slaves, who takes ther to Illinois, keeps 
them at labor six months, and then re- 
moves to Missouri, forfeits his right to 
them, Vaughan vr. Williams, 375. 
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Smith, John William, Obituary Notice of, | Trustee Process, attachment dissolved by in- 


480. 

Situ, Lire or Jupae, 97. 

Smuggling, one convicted of smuggling cer- 
tain goods, cannot be afterwards liable to 
an action for landing the same goods with- 
out a permit, United States r. Gates, 465. 

Stage Owners, Responsibility of, 526. 

Statute. See Constitutional Law. 

Statute of Frauds, 377. 

Stay of Execution. See Exrecution. 

Story, Deatru or Mr. Justice, 241, 333, 
382; Professor Greenleaf’s Discourse on, 

‘ 3. 
Story’s Reports, Digest of Vol. ii. 320, 376. 
Subscribers, To, 383. 
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Tarell, Case of, 90. 

Tenancy in Common, 476. 

Tenant in Common, 87. 

Thacher’s Criminal Cases, Notice of, 331. 
Tue NewspaPers AND THE Bar, 385. 
The Press and the Bar, 286. 

Thomas’s Town Officer, Notice of, 89. 
Tirrell, Case of, 559. 

To our Readers, 559. 

To Readers and Correspondents, 48. 

To Subscribers, 383. 

Town Otlicer, Notices of Thomas's, 89. 
Trespass, cannot be maintained by an owner 


of a vessel who lets her by a parol charter, | 


Mouggridge rv. Eveleth, 21; may be main- 
tained either against the owner or the agis- 
ter of cattle, for damage done by them, 
Sheridan rv. Bean, 421; action for false 
imprisonment, Case ads. Lansing, 451. 

Trial, Fairchild’s, 40. See New Trial. 

Trovrer, Cross rv. Marston, 30. 

Trust and Trustee, liability of a trustee for 
losses, on investments of trust property, 
In re Babcock, 18; evidence of nature of 
investment, ib. ; compensation of trustee, 
ib.; costs on appeal, ib.; a trustee, in 
some cases, is not chargeable with money 
received by his co-trustee, Jones rv. Lever- 
ing, 109; he is held to the diligence of a 
man of ordinary prudence, ib. 


solvency; right of claimant to appear, 
Phelps v. Dunham, 26. 


U. 


United States’ Digest, Notice of Curtis’s, 
428. 


Usury, 184. See Equity. 


V. 


Vendor and Purchaser, 87. 

Verdict, 377, on an issue in equity not admis- 
sible as evidence in a suit at law, Allen rv. 
Blunt, 165. 

Vermont, A Voice from, 141. 

Vermont Digest, Notice of Washburn’s, 522. 

Voice trom Vermont, 141. 


W. 


Wages of Seamen. See Admiralty. 
Waiver, Bennett v. Stickney, 82. 
Warranty. See Sale. 

Warren’s Law Studies, 433. 

Washburn’s Vermont Digest, Notice of, 

Waste, Hutchins rv. Lathrop, 82. 

Wedgwood’s Constitution and Revised Stat- 
utes of the United States, Notice of, 88. 

Wells, C. J., Compliment to, 525. 

Western Law Journal, Notice of, 285. 

Wheaton’s Law of Nations, Notice of, 37. 

Will, 87, 377, a letter of directions held not 
to be a will, Grattan vr. Appleton, 116. 

Wills, Jarman on, Notice of, 428, 

Witness, 377, Day v. Seeley, 83; requisites 
of a commitment for contempt, In re Gil- 
man, 167; under what circumstances an 
attorney is nota privileged witness, Jeanes 
v. Fridenberg, 515. 

Writ, Bennett vr. ne 

Wyman, Tue Case or W 


522. 


82. 
ILLIAM, 337. 


; 


York’s Case, 45. 





